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Hi -----,

As discussed, we agree with ----- that you should always look at all the facts and 
circumstances to determine whether one or the other or both penalties apply with 
respect to a particular return or other document, and if both apply, which one to 
assert. I’ve attached the legislative history I mentioned that indicates that if both 
penalties apply, the Service can choose which one to assert. See p. 577.

Thanks,

-----------------
-------------
---------------------
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